
RESOLUTION NO. 2005-06-7
A RESOLUTION OF THE BOARD OF TRUSTEES OF THE SISKIYOU JOINT COMMUNITY COLLEGE DISTRICT REQUESTING THE BOARD OF SUPERVISORS OF SISKIYOU COUNTY TO SELL GENERAL OBLIGATION BONDS OF THE DISTRICT IN A PRINCIPAL AMOUNT NOT TO EXCEED $15,000,000 AND APPROVING CERTAIN OTHER MATTERS RELATED THERETO

WHEREAS, a duly called election was held in the Siskiyou Joint Community College District (the “District”) (Siskiyou and Shasta Counties) (as represented by Siskiyou County, the “County”), State of California, on November 8, 2005, at which the following proposition (“Measure A”) was submitted to the qualified electors of the District:

College of the Siskiyous Job/Career Training and Undergraduate Education Act:  “To train and prepare students for jobs, careers and transfer to four-year universities, expand nursing, medical training, fire science and technology skills programs

· Build/renovate libraries, classrooms for healthcare, science, computer/job training programs,

· Acquire, construct, modernize and equip facilities,

· Repair, upgrade deteriorating classrooms, restrooms, plumbing, electrical systems,

shall Siskiyou Joint Community College District qualify for State matching funds, and issue $31,400,000 in bonds, at legal rates, with citizen oversight, annual audits and no money for administrators’ salaries?”

WHEREAS, at such election Measure A received the affirmative vote of more than fifty-five percent of the voters of the District voting on the proposition as certified by the Registrar of Voters of both Siskiyou County and Shasta County in the official canvassing of votes; and

WHEREAS, at this time the Board of Trustees of the District has determined that it is necessary and desirable to request the Board of Supervisors to issue a first series of general obligation bonds in an aggregate principal amount not to exceed $15,000,000 to be designated as the “Siskiyou Joint Community College District General Obligation Bonds, Election of 2005, Series 2006A” (the “Series 2006A Bonds”); and

WHEREAS, Education Code Section 15140 provides that the Board of Supervisors shall issue bonds on behalf of the District following adoption of a resolution of the Board of Trustees; and

WHEREAS, all acts, conditions and things required by law to be done or performed have been done and performed in strict conformity with the laws authorizing the issuance of general obligation bonds of the District, and the indebtedness of the District, including the proposed issue of Series 2002A Bonds, is within all limits prescribed by law;

NOW, THEREFORE, BE IT FOUND, DETERMINED AND RESOLVED BY THE BOARD OF TRUSTEES OF THE SISKIYOU JOINT COMMUNITY COLLEGE DISTRICT AS FOLLOWS:

Section 1.      Each of the above recitals is true and correct.

Section 2.      In order to raise money for the purposes described in Measure A and to pay all necessary legal, financial, engineering and contingent costs in connection therewith, in accordance with the provisions of Education Code Section 15140, the Board of Trustees hereby petitions the Board of Supervisors of Siskiyou County to authorize the issuance of the Series 2006A Bonds and to order such Series 2006A Bonds sold as soon as possible following its receipt of this Resolution.  The Series 2006A Bonds shall bear or accrete interest at the rates set forth in the Purchase Contract, which, for the issue as a whole, shall not exceed a true interest cost of 8.0%.  The principal of the Series 2006A Bonds shall mature on the dates and in the amounts set forth in the Purchase Contract, not to exceed 25 years from the date of delivery of the Series 2006A Bonds.

The Series 2006A Bonds may be issued as current interest bonds or capital appreciation bonds as set forth in the Purchase Contract, subject to the provisions of a resolution of the Board of Supervisors of the County relating to the Bonds (the “County Resolution”).

The Board of Supervisors is hereby authorized to set the terms of the optional and mandatory redemption of the Series 2006A Bonds in the Purchase Contract and to provide in the County Resolution the method of giving notice of redemption to holders of Series 2006A Bonds to be redeemed.

Section 3.      The Board of Trustees does hereby authorize the appointment of an authenticating agent, bond registrar, transfer agent and paying agent (collectively, the “Paying Agent”) for the Series 2006A Bonds by the Board of Supervisors of the County on behalf of the District.

Section 4.      The District hereby covenants that it will restrict the use of the proceeds of the Series 2006A Bonds in such manner and to such extent, if any, as may be necessary, so that the Series 2006A Bonds will not constitute arbitrage bonds under Section 148 of the Internal Revenue Code of 1986, as amended (the “Code”), and the applicable regulations prescribed under that section or any predecessor section.  In furtherance of this covenant, the District agrees to comply with the covenants contained in the Tax Certificate (the “Tax Certificate”) to be executed by the District on the date of delivery of the Series 2006A Bonds.  The District hereby agrees to deliver instructions to the Paying Agent in order to comply with the Tax Certificate.  

Section 5.      The Clerk of the Board of Trustees is hereby directed to file a certified copy of this Resolution with the Board of Supervisors and the Treasurer-Tax Collector of the County (the “Treasurer”).

Section 6.      The Board of Trustees determines that all acts and conditions necessary to be performed by the Board of Trustees or to have been met precedent to and in the issuing of the Series 2006A Bonds in order to make them legal, valid and binding general obligations of the District have been performed and have been met, or will at the time of delivery of the Series 2006A Bonds have been performed and have been met, in regular and due form as required by law; and that no statutory or constitutional limitation of indebtedness or taxation will have been exceeded in the issuance of the Series 2006A Bonds.

Section 7.      The District hereby covenants to spend all Series 2006A Bond proceeds in accordance with applicable law, including, but not limited to, Chapter 1.5, Part 10, Division 1, Title 1 of the Education Code of the State of California (commencing with Section 15264), as amended, and Article XIIIA of the California Constitution.

Section 8.      The Purchase Contract and the Continuing Disclosure Certificate are on file with the Superintendent/President are hereby approved.  Each of the President of the Board of Trustees, the Superintendent/President of the District (the “Superintendent/President”) and the Clerk of the Board of Trustees and each of their designees is hereby authorized and directed for and in the name of the District to execute the Continuing Disclosure Certificate and the Purchase Contract in substantially the forms hereby approved, with such additions thereto and changes therein as are recommended or approved by Bond Counsel to the District or County Counsel and approved by the officer or officers executing such agreements; provided, however, that the Purchase Contract shall be executed only if the aggregate principal amount of the Series 2006A Bonds is equal to or less than $15,000,000 and the discount paid to the Underwriter (exclusive of original issue discount, Underwriter expenses and any costs of issuance paid by the Underwriter from proceeds of the Series 2006A Bonds) does not exceed 1.25% of the principal amount of the Series 2006A Bonds, plus $35,000.  The Superintendent/President, or his designee, is hereby authorized to arrange for the purchase of a municipal bond insurance policy for the Series 2006A Bonds if it is determined by the Superintendent/President that such insurance will result in interest cost savings for the District.

Section 9.      The Preliminary Official Statement on file with the Superintendent/President is hereby approved in the form presented and upon receipt of the certificate described below from the Superintendent/President or his designee, the Underwriter is authorized to distribute the Preliminary Official Statement to prospective purchasers in the form hereby approved, together with such additions thereto and changes therein as are determined necessary by the Superintendent/President or his designee, to make such Preliminary Official Statement final as of its date for purposes of Rule 15c2-12 of the Securities and Exchange Commission.  The Superintendent/President is authorized to deliver to the Underwriter a certificate deeming the Preliminary Official Statement final for purposes of Rule 15c2-12.  Each of the President of the Board of Trustees and the Superintendent/President of the District is hereby authorized to execute a final Official Statement in the form of the Preliminary Official Statement, together with such changes as are determined necessary by the Superintendent/President of the District to make such Official Statement complete and accurate as of its date.  The Underwriter is further authorized to distribute the final Official Statement for the Series 2006A Bonds to the purchasers thereof upon its execution by an officer of the District as described above.

Section 10.      The Superintendent/President shall provide written notice to the Board of Supervisors of the County of the intent and belief of the Board of Trustees that the Series 2006A Bonds shall be issued prior to the next tax levy.

Section 11.      The President of the Board of Trustees, the Superintendent/President of the District and the Clerk of the Board of Trustees are hereby authorized and directed, jointly and severally, to do any and all things and to execute and deliver any and all documents which they may deem necessary and advisable in order to consummate the sale and delivery of the Series 2006A Bonds and otherwise effectuate the purposes of this Resolution, and such actions previously taken by such officers are hereby ratified and confirmed.  In the event the President or Clerk of the Board of Trustees is unavailable or unable to execute and deliver any of the documents to be executed in accordance with this Resolution, any other member of the Board of Trustees may validly execute and deliver such document.

Section 12.      Members of the Board of Trustees, the Superintendent/President and other District employees are hereby authorized and directed, jointly and severally, to do any and all things and to execute and deliver any and all documents which they may deem necessary or advisable in order to proceed with the issuance of the Series 2006A Bonds and otherwise carry out, give effect to and comply with the terms and intent of this Resolution.  Such actions heretofore taken by such officers, officials and staff are hereby ratified, confirmed and approved.  Prior to any Series 2006A Bonds being sold, the Superintendent/President shall cause the Purchase Contract, the Preliminary Official Statement and the Continuing Disclosure Certificate relating to the Series 2006A Bonds to be approved as to form by the Board of Supervisors.

Section 13.      This Resolution shall take effect immediately upon its passage.

PASSED, ADOPTED AND APPROVED this 27th day of January, 2006, by the following vote:

AYES:
MEMBERS


NOES:
MEMBERS


ABSTAIN:
MEMBERS


ABSENT:
MEMBERS










_____________________________________

President of the Board of Trustees

ATTEST:

____________________________

Clerk of the Board of Trustees

CLERK’S CERTIFICATE

The undersigned Clerk of the Board of Trustees of the Siskiyou Joint Community College District hereby certifies as follows:

The foregoing is a full, true and correct copy of a Resolution duly adopted at a regular meeting of the Board of Trustees of said District duly and regularly and legally held at the regular meeting place thereof on January 27, 2006, of which meeting all of the members of the Board of said District had due notice and at which a quorum was present.

I have carefully compared the same with the original minutes of said meeting on file and of record in my office and the foregoing is a full, true and correct copy of the original Resolution adopted at said meeting and entered in said minutes.

Said Resolution has not been amended, modified or rescinded since the date of its adoption, and the same is now in full force and effect.

Dated:  __________, 2006

_________________________________________

Clerk of the Board of Trustees of the Siskiyou Joint Community College District
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